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To: ESJPA Board of Directors
From: Mary Pitto, Program Manager
Date: November 30. 2012

RE: Mandatoty Commercial Recycling

With the passage of Assemblyman Wes Chesbro’s (D — Eureka) Assembly Bill 341, a divetsion and
mandatory commercial recycling bill, the formal regulatoty processing of the Air Resources Board
(ARB) AB 32 mandatory commercial recycling regulations was halted and shifted CalRecycle. Since
AB 341 provided authority to CalRecycle to implement the mandatory commercial recycling
progtam, CalRecycle has now commenced its own rulemaking to implement the statute.

Because of CalRecycle’s previous participation and the extensive stakeholder input received from
numerous public workshops and stakeholder meetings over the past 2 years, CalRecycle released a
new draft and initiated 1ts formal rulemaking with a 45-day comment petiod on October 28, 2011,
which ends December 12, 2011. CalRecycle will hold a public heating on December 13, 2011 to
solicit additional comments. If additional changes ate made in response to the comments received,

* CalRecycle will conduct anothet 15-day Public Comment Period. The final proposed regulations are
planned to be presented for approval at the February CalRecycle public meeting,

While the fundamental framework and principals between the prior draft regulatory effott and the
current AB 341draft are parallel, these draft regulations will reflect the statutory provisions and
provide additional procedural clarifications (see attached draft). As previously discussed and
approved by the ESJPA and RCRC Boards, the ESJPA staff will submit our support for the

regulations.
The key provisions in the proposed regulations remain the same as the ARB draft and are:

e On or before July 1, 2012, a business, public entity, or multifamily units of 5 or mote that .
generate four cubic yards or more of solid waste per week shall be required to recycle by
soutce sepatating recyclable materials and self hauling or arranging for pick up, subsctibing
to a franchise hauling setvice, or use of a mixed waste processing service.

e Local jurisdictions will be required to implement a commerctal recycling program by July 1,
2012, that provides outreach, education, and identification and monitoring of businesses that
fits their existing programs, resources, and infrastructure. Local jurisdictions can, but ate »oz
required to enforce the regulation on businesses.

1215 K STREET, SUITE 1650 SACRAMENTO, CA 95814 PHONE: 916-447-4806 FAX 916447-1667
WEB: WWW.ESJPA.ORG 27



28

November 30, 2011
Page 2 of 2

e If a jurisdiction has implemented a commercial recycling program priot to July 1, 2012, the
jutisdiction will not be required to implement a new or expanded program.

¢ Jurisdictions will be required to report their compliance with this measure in their Electronic
Annual Report starting August 1, 2013.

Attachment
CalRecycle Proposed Draft Regulation to Requite Commetcial Businesses to



Attachment A - Proposed Draft Regulation to Require Commercial
Businesses to Recycle

DRAFT PROPOSED REGULATORY TEXT

MANDATORY COMMERCIAL RECYCLING

TITLE 14.
DIVISION 7.
CHAPTER 9.4.

MANDATORY COMMERCIAL R

§18835. Purpose,

opport ”
Californ

§18836. Definition

(@)  The following defipitions shall govern the provisions of this Chapter.

(1)} “Business” means any commercial or public entity, that generates four cubic
yards or more of commercial solid waste per week, including, but not limited
to, a firm, partnership, proprietorship, joint-stock company, corporation, or
association that is organized as a for-profit or nonprofit entity, strip mall
(e.g. property complex containing two or more commercial entities),
industrial facility, school, school district, California State University,
community colleges, University of California, special district or a federal,
state, local, regional agency or facility. For purposes of this Chapter,
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“business” also includes a muiti-family residential dwelling of five unitsor -
more, regardless of the amount of commercial solid waste generated

(2) “Commercial solid waste” means all types of solid waste, including
recyclable materials that are discarded from businesses as defined in
subdivision (1), but does not include waste from single famlly residences or
muitifamily units of less than 5 units.

(3) “Franchise” means any agreement between a jurlsdlctmn and a hauler for
transporting commercial solid waste. ;

blic entity which collects,

(4) “Hauler” means any person, commerci
of any means, including but

hauls, or transports solid waste for &
not limited to, a dumpster truck, roll
rear-load garbage truck, or a trai

(6) “Self hauler” or “self h ; g5 that transports its own waste
and/or recyclables rathel 5 ing W hauler for that service.

e process of removing
f generation, prior to

(1) Source separaling recyclable andfor compostable materials from the solid
waste they are discarding and either self-hauling, subscribing to a hauler,
and/or otherwise arranging for the pick-up of, the recyclable and/or
compostable materials separately from the solid waste to divert them from
disposal.

(2) Subscribing to a service that includes mixed waste processing alone or in
combination with other programs, activities or processes that divert
recyclable and/or compostable materials from disposal, and yielding
diversion results comparable to source separation.
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(b)

(c)

(d)

To comply with §18837(a), property owners of commercial or multi-family
complexes may require tenants to source separate their recyclable materials.
Tenants must source separate their recyclable materials if required to by property
owners of commercial or multi-family complexes.

Each business shall be responsible for ensuring and demonstrating its
compliance with the requirements of this Section. The activities undertaken by
each business pursuant to §18837(a).shall be consistent with local requirements,
including, but not limited to, a local ordinance, p ﬁz contract or agreement
applicable to the collection, handling or recycli C

fisolid waste.

Except as expressly set forth in §18837(e)Q8 Section does not limit the

author:ty of a jurisdiction to adopt, mplg@&ae%’ or enfofce a recycling program that
is more stringent or comprehensive the reqwremen_sof this Section.
Businesses located in such a jurisdiction’
requirements that have been enacte

This Subsection does not

(1) Afranchise granted or &>
local government agency

ansfor 1at : JOWJUI’IS 1@_- s to reduce their per-capita disposal rate
y no mo%an 10“9‘” ,cent Materials sent to transformation facilities must
eet the requn:ements%% 41783(a)(2) of the Public Resources Code

% -%d meth ds or programs to remove all recyclab[e materials

§18838. Implementationof commercial recycling progrém by jurisdictions.

(a)

Effective July 1, 2012, whether or not the jurisdiction has met the requirements of
Section 41780, each jurisdiction shall implement a commercial recycling program
appropriate for that jurisdiction which is designed to divert commercial solid
waste generated by businesses and that consists of the following components:

(1‘) The commercial recycling program shall include education and outreach to
businesses. The jurisdiction shall determine the types of educational and
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outreach programs to insure that the program targets the components of the
junsdlctlon s commercial waste stream.

(2) The commercial recycllng program shall mclude identification and
monitoring of businesses to assess if they are complying with §18837(a). If
any businesses subject to these regulations are not in compliance with
these provisions, the jurisdiction shall, at a minimum, notify those
businesses that they are out of compliance.

(b)  The commercial recycling program adopted pursuasnt to Subdivision (a) may
include, but is not limited to, implementing a cormiercial recycling policy or
ordinance requiring businesses to recycle, reg iHhg a mandatory commercial
recycling program through a franchise ag ‘or.contract, or requiring that
commercial solid waste from businesse i i
facility. "

()  When adopting its commercial recy
jurisdiction may also, but is not requ

(1) Enforcement consiste
Ilmlted to, a penaity or

thority, including, but not
orates warning notices, civil

ments for self-haulers which may include, but are not
g businesses, to maintain written records demonstrating

standards imposed by the jurisdiction’s commercial recycling program.

(d)  The commercial recycling program shall apply to businesses, but may also apply
to any other commercial entity identified by the jurisdiction as being a source of
commercial solid waste.

(e)  Ajurisdiction may determine the specific material types included in its
commercial recycling program, which could include, but are not limited to, paper
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(including cardboard), plastics, glass, metals, organics, food waste, and non-
hazardous construction and demolition.

() If, prior to July 1, 2012, a jurisdiction has implemented a commercial recycling
program that meets all requirements of this Chapter, as determined by
CalRecycle pursuant to §18839, the jurisdiction will not be required to implement
a new or expanded program.

(g} If,inorderto satlsfy the requirements of this Chapter, a jurisdiction must
implement a new, or expand an existing, commergialrecycling program, it shall
not be required to revise its source reduction a cycling element nor comply
with the requirements of Public Resources Cgde §41800 et seq.

gram, i%cluding e% tion, outreach,
bIe enforcement eﬁ’m

(a) Commencing A
with §18838 a sotirce reduction and

element programs, pursuant

his ee ion, CalRecycle shall determine whether
jood faith effort to implement its selected

(b) P
gurlsdlctlon ?
commermal recycl 1
reasonng)ie and feasib ﬁg,keﬁortég y a jurisdiction to implement its commercial
recychng“’ia%gram D ing its review, CalRecycle may include, but is not limited
n its evaluation of a jurisdiction’s “good faith effort”.

(1) The extent to'which the businesses have complied with §18837(a) mcludlng
information on the amount of solid waste that is being diverted from
disposal by the businesses, if available, and on the number of businesses
that are subscribing to service;

(2) The recovery rate of the commercial waste from the material recovery
facilities that are utilized by the businesses, the role of that facility in the
jurisdiction’s overall waste diversion and recycling system, and all
information, methods, and calculations, and any additional performance
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(c)

(d)

(3)

(4)

(5)
(6)
(7)

program whié
identify areas

data, as requested and collected by CalRecycle from the material recovery
facilities operators pursuant to 14 California Code of Regulations §18809.4;

The extent to which the jurisdiction is conducting education and outreach to
businesses); -

The extent to which the jurisdiction is monitoring businesses and notifying
those businesses that are oiut of compliance;

The availability of markets for collected redy

Budgetary constraints; and

or attai by the jurisdiction, or
program which need revision.
the jurisdiction shall meet the




